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The  Joint  Committee  on  Human  Services  and  Elderly  Affairs  subcommittee 
on  involuntary  commitment  and  mental  health  services  has  been  meeting 
since  early  September  to  examine  the  Massachusetts  civil  commitment 
statute  and  the  accompanying  issues  involving  the  protection  of  patients' 
health,  safety,  and  civil  rights. 


To  assist  in  their  review  of  the  civil  commitment  statute,  the  subcommittee 
members  visited  numerous  mental  health  facilities  around  the 
Commonwealth,  and  held  invaluable  discussions  with  members  of  the 
judiciary,  administration,  clinicians,  providers,  consumers,  and  advocates 
from  across  the  state.  The  subcommittee  would  like  to  take  this  opportunity 
to  thank  those  facilities  and  individuals  for  their  time  and  expertise. 


The  following  recommendations  of  the  subcommittee  will  be  drafted  into 
legislation  to  amend  Chapter  123  of  the  Massachusetts  General  Laws. 


AlJG  0  -  1n 


SUBCOMMITTEE  RECOMMENDATIONS: 


Access  to  Counsel  Upon  Admission 

The  subcommittee  recommends  that  all  patients  admitted  under  section  12(B) 
have  available  access  to  counsel.  Immediately  upon  admission  of  a  patient  and 
during  the  admission  process,  the  hospital  would  be  required  to  provide,  in  written 
form,  the  name  and  telephone  number  of  the  Committee  for  Public  Counsel 
Service  (CPCS).  Hospitals  would  then  be  required  to  provide  the  patient  with  a 
telephone  to  call  CPCS  either  at  the  point  of  admission  or  at  any  other  time  during 
the  patient's  hospitalization.   If  called,  CPCS  would  be  required  to  appoint  an 
attorney  to  meet  with  the  patient  within  twenty-four  hours  of  the  patient's 
telephone  call.  The  appointed  attorney  would  continue  to  represent  the  patient  in 
any  further  commitment  proceedings  that  might  be  required. 


Appointment  of  Counsel  in  Section  12  (E)  Court  Proceedings 

The  subcommittee  recommends  that  section  12(e)  be  amended  to  require  counsel 
appointment  for  any  person  who  is  the  subject  of  a  District  Court  petition  under 
this  section.  Current  law  does  not  require  that  counsel  be  appointed  for  such 
persons  under  section  12(e). 

Note:    The  significance  of  this  is  that  section  12(e)  of  chapter  123  of  the 
Massachusetts  General  Laws  states  that  "any  person  may  make  an 
application  to  a  district  court  justice  or  a  justice  of  the  juvenile  court 
department  for  a  ten  day  commitment  to  a  facility  of  a  mentally  ill  person 
whom  the  failure  to  confine  would  cause  a  likelihood  of  serious  harm." 

Patient  Evaluation 

The  subcommittee  recommends  that  hospitals  complete  a  patient  evaluation  and 
that  any  petition  for  continued  hospitalization  must  be  filed  within  three  business 
days  of  admission. 


Commitment  Hearing 

Once  a  petition  is  filed,  it  is  the  subcommittee's  recommendation  that  the  courts 
will  process  the  petition  and  hold  a  commitment  hearing  within  five 
business  days. 

Egregious  Cases 

In  certain  circumstances,  when  a  patient  admitted  under  section  12(b)  or 
counsel  feel  that  the  circumstances  of  admission  constitute  an  egregious  misuse  of 
the  involuntary  commitment  procedures,  counsel  may  petition  the  local  District 
Court  for  an  emergency  hearing  on  the  issue  of  appropriateness  of  commitment. 
The  District  Court  would  hold  emergency  hearings  in  such  cases  on  the  day  that 
the  petition  is  filed  in  court  or  on  the  next  business  day,  at  the  latest. 

Definition  of  Day 

The  term  day  shall  be  defined  by  the  Department  of  Mental  Health  in 
regulation. 


